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Misappropriation of Client Property 

 
State v. Vanderford in Nebraska is a crucial case in the legal history of Nebraska, USA, 

as it involves an attorney using his position to illegally use funds for personal benefits. The 

Nebraska Supreme Court was asked to consider the matter and, after considering all the 

evidence, issued its opinion on behalf of the defendant. The defendants, in this case, were John 

Vanderford, an attorney from Omaha; his business partners, Bryan J. Miller and Vijay Khaitry; 

and their company, Capital Lending Company LLC. The charges stemmed from an alleged 

scheme to defraud investors by promising them returns on investments while secretly using 

invested money for other purposes. Through this illegal activity, it is alleged that Vanderford and 

his associates obtained substantial sums of money without providing proper services or returns to 

the investors. In the case of State v. Vanderford, Nebraska Supreme Court ruled in favor of the 

defendants, showing that abuse of power within the legal system can have serious consequences 

for those who use it for personal gain. 

The purpose of this research report is to analyze the legal implications of this case by 

examining relevant statutes and regulations, discussing findings from similar cases involving 

professional misconduct, and making recommendations for further research or education on this 

topic. By exploring the details of this case, it will be possible to gain important insights into how 

similar instances may be handled in future cases. The article by Schroeder (2022) argues that 

state common law disgorgement actions should be taken seriously when it comes to punishing 

the misappropriation of funds. The authors conclude that state courts have an important role in 

providing meaningful recourse against those who misappropriate funds through insider trading. 

This report will also examine potential impacts on professional practice related to attorneys’ 

responsibilities when handling funds. By examining the legal implications of this case, it will be 
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possible to draw important lessons on how to protect clients in similar situations better, and it is 

hoped that by doing so, it will be possible to ensure greater protection for victims in such 

situations in the future. 

When an attorney holds the position of trust for a client, there is always the risk that they 

could misuse or misappropriate those funds. This is especially true when attorneys act as escrow 

agents on behalf of their clients and are responsible for depositing funds into a trust account to be 

held until certain conditions are met. It can also happen when an attorney handles real estate 

transactions and has access to large sums of money that belong to their clients. In either situation, 

if the attorney decides to use this money for their own personal benefit, then it constitutes legal 

malpractice and can result in serious consequences both legally and financially. Actions that 

constitute misappropriation of funds by attorneys may include converting assets or taking money 

from their client’s account without permission, using client funds to pay for personal expenses, 

and not fulfilling the fiduciary duty of loyalty and care. In addition, if an attorney is found to 

have engaged in any behavior that resulted in financial losses to their clients, then they could 

face civil liability for damages as well as criminal charges for stealing a client’s money. 

The attorney accused in this case used his position of power and access to transfer money 

from client trust accounts to their own personal bank accounts and used those funds for their own 

personal purchases and expenditures. This included the purchase of luxury items, such as 

designer clothing and jewelry, as well as travel expenses, meals in upscale restaurants, and other 

indulgences. In addition to this criminal activity, the attorney failed to properly track and 

safeguard funds held in trust on behalf of clients, which led to significant financial losses for 

some victims due to these improper transfers. The misappropriation of funds violated multiple 

Nebraska statutes and regulations related to the handling of client funds, including Nebraska 
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Statutes Chapter 14, Section 13-302.10, which prohibits an attorney from using or misusing any 

trust money, as well as Nebraska Supreme Court Rule 6-101(A), which mandates that attorneys 

must keep separate accounts for client funds. The particular misconduct in this case constituted a 

violation of professional ethics standards established by the Nebraska State Bar Association. 

Furthermore, in this case, the misconduct constituted a violation of professional ethics standards 

established by the Nebraska State Bar Association. As such, it is clear that the actions taken by 

this attorney were illegal and had significant financial repercussions for their victims. 

The consequences to the attorney in Nebraska Supreme Court Advance Sheets 312 

Nebraska Reports STATE V. VANDERFORD Cite as 312 Neb. 580 were severe and far- 

reaching due to the severity of the misconduct and financial damage caused by their actions. 

Specifically, they were found guilty of multiple counts of misappropriation and sentenced to 

serve time in prison for these crimes. In addition, they were disbarred from practicing law in the 

state of Nebraska and ordered to pay more than $1 million dollars in restitution to victims 

affected by their actions. Furthermore, a civil suit was filed against them, seeking additional 

damages for those impacted by this case, including pain and suffering due to emotional distress 

experienced by victims as a result of their misconduct. The sentence further included a 

permanent injunction prohibiting them from engaging in any future conduct that could be 

deemed illegal or unethical in the state of Nebraska. The ruling in State v. Vanderford 

established an important legal precedent that shows the severity of abusing one's power within 

the legal system, as well as providing a chilling effect on those considering similar misconduct. 

It is a reminder to those acting illegally or unethically while practicing law: they will not go 

unpunished if caught and prosecuted accordingly. The decision also raises awareness about 

financial crimes perpetrated by professionals such as attorneys and businesses seeking to use 
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their positions for personal gain. This case is an important reminder of the potential 

consequences of misusing client funds and warns other attorneys that engaging in such conduct 

could lead to serious legal repercussions. It also demonstrates the importance of understanding 

and following ethical guidelines in all aspects of professional practice. 

The case has important implications for professional practice in other cases involving 

similar acts of misconduct. In particular, this case highlights the importance of understanding 

and following ethical guidelines when handling funds on behalf of clients. Understanding 

previous cases involving similar acts of professional misconduct can help inform future decisions 

concerning how similar situations should be handled in order to better protect clients from 

possible financial harm or losses. Furthermore, it serves as a warning to attorneys that engaging 

in any form of misappropriation or misuse of client funds could lead to serious legal 

repercussions. Therefore, this research report has provided a detailed analysis of the legal 

implications of the case and serves as an important reminder that professional misconduct 

involving misappropriation or misuse of client funds is taken seriously by courts in Nebraska. 

The findings from this research indicate that attorneys must take very seriously their 

responsibilities when handling funds on behalf of clients. Moreover, it is important for attorneys 

to be aware of and understand the potential legal ramifications if they violate statutes or 

regulations related to the handling of such funds. Understanding previous cases involving similar 

acts of professional misconduct can help inform future decisions concerning how similar 

situations should be handled in order to better protect clients from possible financial harm or 

losses. It is hoped that a greater understanding of the implications of this case, as well as other 

cases involving professional misconduct, will help attorneys to better protect their clients in 

similar situations in the future. Therefore, utilizing funds in ways not approved by clients while 
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acting as an attorney can lead to serious legal repercussions if found guilty by courts in 

Nebraska. As such, it is important for attorneys to take great care when handling funds on behalf 

of clients and 

In conclusion, the case of Nebraska Supreme Court Advance State v. Vanderford has 

important implications for professional practice in other cases involving similar acts of 

misconduct. By examining this case, it is possible to gain important insights into the legal 

considerations and implications for financial transactions between attorneys and their clients, as 

well as the potential impacts on professional practice related to attorneys’ responsibilities when 

handling funds. Furthermore, understanding the consequences of misusing client funds can help 

avoid future instances of misappropriation or professional misconduct. In this way, this research 

report has sought to analyze the legal implications of Nebraska Supreme Court Advance Sheets 

312 Nebraska Reports STATE V. VANDERFORD Cite as 312 Neb. 580 in order to draw 

important lessons on how to better protect clients affected by similar situations in the future. 
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